
389

Internal Revenue Service, Treasury § 31.6302(c)–3

amount of the tax so computed with re-
spect to a calendar quarter (other than 
the fourth quarter of a calendar year) 
with an authorized financial institu-
tion on or before the last day of the 
first calendar month following the 
close of the calendar quarter. 

(ii) Special rule for certain rail employ-
ers. If, for the calendar year prior to 
the calendar year immediately pre-
ceding the current calendar year, the 
aggregate amount of taxes imposed 
under sections 3202 and 3221 of the Code 
(relating to the railroad retirement 
tax) with respect to an employer 
equaled or exceeded $1,000,000, such em-
ployer shall (except as provided below) 
deposit his undeposited railroad unem-
ployment repayment tax imposed by 
section 3321(a) with respect to the cur-
rent calendar year at the time such tax 
would otherwise be required to be de-
posited under this section in the man-
ner set forth in Revenue Procedure 83–
90, 1983–2 C.B. 615 (relating to transfers 
by wire to the Treasury). The funds 
transfer message described in Revenue 
Procedure 83–90 (with respect to the 
railroad retirement tax) shall be com-
pleted in the same manner as is pre-
scribed in that Revenue Procedure, ex-
cept that the amount required by item 
12(f) shall be the amount of the rail-
road unemployment repayment tax (to 
be labeled as such by the rail em-
ployer). Item 12(g) is to be disregarded 
with respect to the use of the Revenue 
Procedure for deposits of the railroad 
unemployment repayment tax. A wire 
transfer required to be made by a rail 
employer with respect to the railroad 
unemployment repayment tax shall be 
made separately from any wire transfer 
required to be made with respect to 
any other tax. 

(2) Special rule where accumulated 
amount does not exceed $100. The provi-
sions of paragraph (b)(1) of this section 
shall not apply with respect to any cal-
endar quarter if the amount of tax im-
posed by section 3321(a) for such cal-
endar quarter as computed under sec-
tion 6157, plus unpaid amounts for prior 
calendar quarters within the taxable 
period, does not exceed $100. 

(3) Requirement for deposit in lieu of 
payment with return. If the amount of 
the tax reportable on a return of tax on 
Form CT–1 for a taxable period (as de-

fined in section 3322(a)) exceeds by 
more than $100 the sum of the amounts 
deposited pursuant to paragraph (b)(1) 
of this section for such taxable period, 
the rail employer shall, on or before 
the last day of the first calendar month 
following the period, deposit the bal-
ance of the tax due with a Federal Re-
serve bank or with an authorized finan-
cial institution. 

(4) Special rule for third calendar quar-
ter of 1986. Notwithstanding paragraph 
(b)(1)(i) of this section, every rail em-
ployer required by section 6157(d) to 
compute the tax imposed by section 
3321(a) for the third calendar quarter of 
1986 shall deposit the tax so computed 
on or before December 15, 1986, in the 
manner provided by this section. 

(c) Depositary forms. The provisions of 
paragraphs (b) and (c) of § 31.6302(c)–2, 
relating to depositary forms, are incor-
porated in this § 31.6302(c)–2A by ref-
erence. 

[T.D. 8105, 51 FR 40169, Nov. 5, 1986. Redesig-
nated and amended at T.D. 8227, 53 FR 34736, 
Sept. 8, 1988; T.D. 8952, 66 FR 33832, June 26, 
2001]

§ 31.6302(c)–3 Use of Government de-
positaries in connection with tax 
under the Federal Unemployment 
Tax Act. 

(a) Requirement—(1) In general. Except 
as provided in paragraph (a)(2) of this 
section, every person who, by reason of 
the provisions of section 6157, computes 
the tax imposed by section 3301 on a 
quarterly or other time period basis 
shall— 

(i) If he is a person described in sub-
section (a)(1) of section 6157, deposit 
the amount of such tax with an author-
ized financial institution on or before 
the last day of the first calendar month 
following the close of each of the first 
three calendar quarters in the calendar 
year, or 

(ii) If he is a person other than a per-
son described in subsection (a) (1) of 
section 6157, deposit the amount of 
such tax with an authorized financial 
institution on or before the last day of 
the first calendar month following the 
close of— 

(a) The period beginning with the 
first day of the calendar year and end-
ing with the last day of the calendar 
quarter (excluding the last calendar 
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quarter) in which such person becomes 
an employer (as defined in section 
3306(a)), and 

(b) The third calendar quarter of such 
year, if the period specified in (a) of 
this subdivision includes only the first 
two calendar quarters of the calendar 
year. 

(2) Special rule where accumulated 
amount does not exceed $100. The provi-
sions of paragraph (a)(1) of this section 
shall not apply with respect to any pe-
riod described therein if the amount of 
the tax imposed by section 3301 for 
such period as computed under the pro-
visions of section 6157, plus amounts 
not deposited for prior periods does not 
exceed $100. Thus, an employer shall 
not be required to make a deposit for a 
period unless his tax for such period 
plus tax not deposited for prior periods 
exceeds $100. 

(3) Requirement for deposit in lieu of 
payment with return. If the amount of 
tax reportable on a return on Form 940 
for a calendar year beginning after De-
cember 31, 1969, exceeds by more than 
$100 the sum of the amount deposited 
by the employer pursuant to paragraph 
(a)(1) of this section for such calendar 
year, the employer shall, on or before 
the last day of the first calendar month 
following the calendar year for which 
the return is required to be filed, de-
posit the balance of the tax due with 
an authorized financial institution. 

(b) Manner of deposit—deposits re-
quired to be made by Federal tax deposit 
(FTD) coupon. (1) In general. A deposit 
required to be made by an employer 
under this section shall be made sepa-
rately from a deposit required by any 
other section. An employer may make 
one, or more than one, remittance of 
the amount required to be deposited. 
An amount of tax which is not required 
to be deposited may nevertheless be de-
posited if the employer so desires. 

(2) Use of Federal Tax Deposit form. 
Each remittance of amounts required 
to be deposited under this section shall 
be accompanied by a prepunched and 
preinscribed Federal Tax Deposit form 
which shall be prepared in accordance 
with the instructions applicable there-
to. The employer shall forward such re-
mittance, together with the Federal 
Tax Deposit form, to a financial insti-
tution authorized as a depositary for 

Federal taxes in accordance with 31 
CFR part 203. The timeliness of depos-
its is determined by the date stamped 
on the Federal Tax Deposit form by the 
authorized financial institution or, if 
section 7502(e) applies, by the date the 
deposit is treated as received under 
section 7502(e). 

(3) Time deemed paid. In general, 
amounts deposited under this section 
shall be considered as paid on the last 
day prescribed for filing the return in 
respect of such tax (determined with-
out regard to any extension of time for 
filing such return), or at the time de-
posited, whichever is later. For pur-
poses of section 6511 and the regula-
tions thereunder, relating to period of 
limitation on credit or refund, if an 
amount is so deposited prior to the last 
day prescribed for filing the return in 
respect of such tax (determined with-
out regard to any extension of time for 
filing such return), such amount shall 
be considered as paid on such last day. 

(4) Procurement of prescribed form. 
Copies of the Federal Tax Deposit form 
will so far as possible be furnished em-
ployers. An employer will not be ex-
cused from making a deposit, however, 
by the fact that no form has been fur-
nished to him. An employer not sup-
plied with the proper form should make 
application therefor in ample time to 
make the required deposits within the 
time prescribed. The employer may se-
cure the form or additional forms by 
applying therefor and supplying his 
name, identification number, address 
and the taxable year to which the de-
posits will relate. Copies of the Federal 
Tax Deposit form may be secured by 
application to the district director or 
director of a service center. 

(c) Manner of deposit—deposits required 
to be made by electronic funds transfer. 
For the requirement to deposit tax 
under the Federal Unemployment Tax 
Act by electronic funds transfer, see 
§ 31.6302–1(h). A taxpayer not required 
to deposit by electronic funds transfer 
pursuant to § 31.6302–1(h) remains sub-
ject to the rules of paragraph (b) of this 
section. 

(d) Effective date. The provisions of 
paragraphs (a) and (b) of this section 
apply with respect to calendar quarters 
beginning after December 31, 1969. The 
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provisions of paragraph (c) of this sec-
tion apply with respect to calendar 
quarters beginning on or after January 
1, 1995. 

[T.D. 7037, 35 FR 6709, Apr. 28, 1970; 35 FR 
7070, May 5, 1970, as amended by T.D. 7062, 35 
FR 14840, Sept. 24, 1970; T.D. 7953, 49 FR 19645, 
May 9, 1984; 49 FR 25239, June 20, 1984; T.D. 
8723, 62 FR 37494, July 14, 1997; T.D. 8952, 66 
FR 33831, 33832, June 26, 2001]

§ 31.6302(c)–4 Cross references. 
(a) Failure to deposit. For provisions 

relating to the penalty for failure to 
make a deposit within the prescribed 
time, see section 6656. 

(b) Saturday, Sunday, or legal holiday. 
For provisions relating to the time for 
performance of acts where the last day 
falls on Saturday, Sunday, or a legal 
holiday, see the provisions of § 301.7503–
1 of this chapter (Regulations on Pro-
cedure and Administration). 

[T.D. 6516, 25 FR 13032, Dec. 20, 1960. Redesig-
nated by T.D. 7037, 35 FR 6709, Apr. 28, 1970, 
as amended by T.D. 8947, 66 FR 32542, June 15, 
2001]

§ 31.6361–1 Collection and administra-
tion of qualified State individual in-
come taxes. 

Except as otherwise provided in 
§§ 301.6361–1 to 301.6385–2, inclusive, of 
this chapter (Regulations on Procedure 
and Administration), the provisions of 
this part under subtitle F or chapter 24 
of the Internal Revenue Code of 1954 re-
lating to the collection and adminis-
tration of the taxes imposed by chapter 
1 of such Code on the incomes of indi-
viduals (or relating to civil or criminal 
sanctions with respect to such collec-
tion and administration) shall apply to 
the collection and administration of 
qualified State individual income taxes 
(as defined in section 6362 of such Code 
and the regulations thereunder) as if 
such taxes were imposed by chapter 1 
of chapter 24. 

(86 Stat. 944, 26 U.S.C. 6364; and 68A Stat. 917, 
26 U.S.C. 7805) 

[T.D. 7577, 43 FR 59360, Dec. 20, 1978]

§ 31.6402(a)–1 Credits or refunds. 
(a) In general. For regulations under 

section 6402 of special application to 
credits or refunds of employment 
taxes, see §§ 31.6402(a)–2, 31.6402(a)–3, 

and 31.6414–1, for regulations under sec-
tion 6402 of general application to cred-
its or refunds, see §§ 301.6402–1 and 
301.6402–2 of this chapter (Regulations 
on Procedure and Administration). For 
provisions relating to credits of em-
ployment taxes which constitute ad-
justments without interest, see 
§§ 31.6413(a)–1 and 31.6413(a)–2. 

(b) Period of limitation. For the period 
of limitation upon credit or refund of 
taxes imposed by the Internal Revenue 
Code of 1954, see § 301.6511(a)–1 of this 
chapter (Regulations on Procedure and 
Administration). For the period of lim-
itation upon credit or refund of any tax 
imposed by the Internal Revenue Code 
of 1939, see the regulations applicable 
with respect to such tax.

§ 31.6402(a)–2 Credit or refund of tax 
under Federal Insurance Contribu-
tions Act or Railroad Retirement 
Tax Act. 

(a) Claim by person who paid tax to dis-
trict director—(1) In general. Any person 
who pays to the district director more 
than the correct amount of— 

(i) Employee tax under section 3101, 
or employer tax under section 3111, of 
the Federal Insurance Contributions 
Act, 

(ii) Employee tax under section 3201, 
employee representative tax under sec-
tion 3211, or employer tax under sec-
tion 3221, of the Railroad Retirement 
Tax Act, 

(iii) Any such tax under a cor-
responding provision of prior law, or 

(iv) Interest, addition to the tax, ad-
ditional amount, or penalty with re-
spect to any such tax, 

may file a claim for refund of the over-
payment (except to the extent that the 
overpayment must be credited pursu-
ant to § 31.3503–1, or may claim credit 
for such overpayment, in the manner 
and subject to the conditions stated in 
this section and § 301.6402–2 of this 
chapter (Regulations on Procedure and 
Administration). If credit is claimed 
pursuant to this section, the amount 
thereof shall be claimed by entering 
such amount as a deduction on a return 
filed by the person making the claim. 
The return on which the credit is 
claimed must be on a form which is 
prescribed for use, at the time of the 
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